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Washington, DC 20463 

MEMORANDUM 

TO: The Commission 

FROM: Commission Secratary's Office 

DATE: May 7,2014 

SUBJECT: Comments on Draft AO 2014-02 
(Malce Your Laws PAC, inc.) 

Atlaclied is a late submitted comment received from Ezra W. 
Reese, counsel, on behalf of the Bitcoin Foundation. This matter 
is on the May 8,2014 Open Meeting Agenda. 
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May 7,2014 

BY EMAIL: AO@FEC.GOV 

Shawn Woodhead Weftii 
Office of the Coinmission Secretary 
Federal Election Commission 
999 E Street, NW 
Washington, DC 20463 

Re: Commcnii on Advisory OpinioB Request 2014-02 (Make Your Laws PAC) 

Dear Secretary Werth: 

The Bitcoin Foundation submits these brief comments regarding the Advisory Opinion Request 
filed by Malce Your Laws PAC regarding the acceptance of bitooins as federel political 
contributions. We respcctfvdly request that the Commission extend the deadline for the 
consideration of tiiese comments. Our purpose in writing is to urge the Conunission to permit 
acceptance of contributions via bitcoin, and to note the extensive comments that the Bitcoin 
Foundation submitted with regard to Advisory Opinion Request 2013-1S, when the Commission 
last considered tlie question of bitcoin contributions. 

As we noted m tiie attached comments, all bitcoins transactions are not only recorded in a 
universal ledger, but that ledger is publicly available. In numy ways Bitcoin is more transparent 
and traceable than many mechanisms by which the Commission has previously approved 
contributions, such as via text message, electronic funds transfer or credit card, so long as donors 
are required to provide their name and address at the time of contribution. 

For all the reasons set forth in our prior comments, the Bitcoin Foundation urges the Commission 
to approve the use of bitcoins to malce contributions to federal candidates and political 
committees. We take no position, however, on the particular rules the Coinmission puts in place 
in its Advisory Opinion in response to Malce Your Laws PACs request, and in particular on 
wheUier bitcoin contributions are treated as cash or in-kind. As discussed in our prior comments, 
in our view the Commission should alTord the greatest degree of flexibility to bitcoin 
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contributions and permit recipients to elect whether to treat bitcoin as cash or in-kind 
contributions. If the Commission believes that it must rule one way or the other, given Bitcoin*s 
nascency, the rapid pace of innovation, and a regulatory environment that is very much in flux, it 
is vital that the Commission continue to evaluate bitcoin contributions as the technology evolves. 

Very truly yours, 

^^ob S. Farber 
Ezra W. Reese 
Counsel to Bitcoin Foundation 
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Shawn Woodhead Wcitii 
OfiBoe of the Commiarion Secretaiy 
Federal Election Commission 
99SrE Street. NW 
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Re: CoflraMSIs on Adviaofy OpiaioD Rcqocit 2013-15 (Coascnratlve Actfoa FtiBd) 

Dear Secretaiy Wertti: 

The Bitcom Foundation veqr much appreciatea tiie <vpoitunî  
Cooaervative Action Fund PAC*s (XAF^ Adviaaiy Opmioo Request (tiie ."Requesn filed witii 
the Fedeni Election Commisainn.CTEC" or "tiie Commiasion") on August IS, 2013. Aa 
defaUed bekiw, the Biloom Foundatioo ia tiie primary advocacy voice tte 
oommuiiity of bitcoin usen aiiddevelopcrt,aiidlfai» hopes tiiat ita peispeuivewintc of vd 
to the CommiasioD as it considers the Request 

The Request presents the CoBomiasion with two basic questions: (1) whcte 
oontribidions can be aooqued in the form of UiBoins, and (2) if ao, if th^ should bo treaftd as 
monetary or in-kmdoonlributio0Uidet the Commission's rpgulato As to the fiist question. 
the Bitcoin Foundation agreea witii CAP that tiie Commiaaion should oonfinn that bitccAna can 
beusedtomakBcootributions. AaanotiierfedeBj agency has recflgniznri.bitpoms arc a digital 
currency* tiutt act aa a sidMtitule ibr legal tender, and can be usedto buy aî  
services. While WIOOUIB may be novdm tiiat tb^ an; digital in nature, the issues raised 
aooqiting bitooui poUtitel contributions are fundiiDMî  
oontributiooa tiiat tiie Commianon has previously qiproved. 

' BilBoiDi tn OABR uftnod to it "vfatupl cuinnLy.** Tte Btaofai Pomtekn pnAn ths tcnn "dlgtiil vuRCDcy.' 
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As to the second question, the Bitooin Foundation agrees with CAP that tte Conmuasion shoû  
reinun fiuD preemptivdy cal̂ gtiriziiig contributions made te Utooto 
kuid in nature, and instead diould allow tte redpieot to categoiin 
appRq̂ iiatB under tte Ĉ iinmiasion's rales. Tte CommisaioBdiould do ao not oidy because-as 
CAf pofaits out-bltoohis have aspects of botii types of oonlributions under tte Commiasion's 
rulea, but ateifisr a broader policy reaaon. Bitoouis, and tte nelwoik that underilea them, are 
stiU very mudi m their inftecy, and users and dewdop̂  
in whkh they can tensed. At tte aametfanê  various ftderal regulatory ageoeiea with potestial 
juriadictioA are at ti» very eariy stages of considering wtedw and how to daasî r and reg^^ 
bitcoins.' Tte Commission diouldamtid aay poadbilityefstiflliiginnav̂  
other agencies by ntiug on a point that it does not need to resfih. 

STATEMENT (IE PmgBEST 

Tte Bitoohi Foundation is an advocacy-fbcuaed association dedicated to serving tte busmess, 
technology, government rdations* and public affidia needs of tte Bitcoin community. Tte 
Fouiidation*s ineinben indude many of tiie major com^̂  
Bitcom indualiy. IteBitcohiFouiidatian.an0UforpiiifitinBtitntian,aeefatobroadeniteuaeof 
Bitooni. protect tte integrity of tte Bitoom protocol, and piomote its use tt 
invealinent te tte Bitoote iiifiBStriictaflB. puUic edooation, and iidtiatî ^ 

BITCOIN BACKCRQUND 

L BrrooiN Is A DECENriitALizED,OPBN-SoijRCB, PEER-TO PEER-NETm 

Bitooin waa invented te 2008 aa a peer̂ to-peerpaymeiit system fbr use teonliiiB transactions. 
Bitcoin is revolutiopary te that, unlite any prior payment syateni, Bitcote ia not administered by 
any central audiority, Le. there is no middtenan between tte aender̂ buyer a^ 
aatiiereu witii, say, PayPld or atiaditionalpqfmcnt card. (Bftcĉ isthusrefenedtoasa 
"decenttaliatf* digtel cuzEency.) 

InslMd, tiie Bitcote tnnisaction networic consists of compulers around 
Bitcote open-aouroe software cmttaining tile iietwodc protocol fa 
transactions. That software can te downloaded by any Bitooin user (or snyone else fbr that 
matter), and any computer cunning tte software can join tte networlL Each computer on tte 
network alao nunntaina a copy of a umvenad ledger tiiat contains tte histoiy of e i^ 
transaction ever marie. 

' Al diMined telow, Bteota b sdn voy much in hi inancy, ind hM 
fimnciilndodiiriectDn. Tho BHcoin Fouwhlinn thus belipvoi thtfiggphtori in gwwl must qp|N00ch tho 
ngutalion oTOIlGoln ooudinily 10 u to avoid rtifllBi HI I 
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As exphdned te inore detail below, tiie coniputen on tte Bitoom networic colhxiivdy 
every Biteoin transaction, and ensure that no Bitcoin user can spend value that te or ste does not 
teve^ or tiiat has abtady been spent Once a transaction is verified, it is uchided teg new 
*%locl̂ 'of tranaactiom tiutt ia pennanentiy added to tte ledger ooUectivdy 
computers oo tte iKtwoik (wUch is, fbr this reason, refeiied to as tte "block chain"). Tte 
addition of tte new tnutsaction btock to tiie blodc ctete aenfea to confirm that tiK 
tDanaactiooa todc plooe and, 1̂  virtue of tiie tune-ataaq) induded along ¥ ^ 
they took place. Eaeh new block added to tte Uock chain contains all of tte verified 
tranaaetlona timt took plane amoe tias addition of tiie piter block. 
11. How A BncoiN TRANSACTION WORKS 

Any Bitcoin uaer can tranaactdireetiy with any other Bitooin uaer. To utilize tiie Bitoom 
network, a user needa a Bitooin address. While any Bitoom user can generate an address ushig 
tte Bitooin open-source sofbivare. te pnKtioe, many users teve aocounta with on̂  
Bitcote seir̂ ce providers and store bitoohia at addreaaes provided thiouifh their A 
Bitcom addreaa takea ite ibim of a oyptognphic *̂ pdblic key," a atriog of fmmbers and letten 
roog^y 33 dig^ long. Each puhte hey haa a nwtrtiing "private key," knovwi only to tiie uaer. 
and protected hy a poaawoid or otiier tneana of anItenticatioiL 

To mitiate a transaetioo, tite iner sends a ineaaage to tte other oomputocs ontte netwoik 
Bnnqumeiiig the tranrfw nf • emttam V I M in hitMiwa' fmm the nmr*» piWie Icey tn tlie 
recipieat'spubliekey. Tte seadmg user's private key iauaed to "̂ ign" tiie tranaaetiona. Tte 
private key ia inathenutically paired witii tte pubUc key. and tinougjh a atandâ  
process of tte sort used to secure wdwite connections, every computer on tte nctwirk can verify 
that tiie tmnaaction is signed with tte ooireet private tey.^ Tte private key aignature thus aems 
to oenflrm that tte transaction originated with, and was appoved by, tte actual owner of tte 
ortgiiaitiligpubtekqr> Slid therefae that tiie transwitenia valid. While thia praeess sounds 
oompKeated, it ia handled aimmiaflcBlly andtrunaparantiy to users through tte Bitpote software. 
From tiie user's perspective, aendhig bitooins to sornaone else is IIP nioredifBeuh 
sendiiig fiiids tning PayPid or otiier traditional paynient qfatems. 

' Af diieHMd bilow, a ditfiiMtkB dMwId te iiMdi iMivivai dM OM 
imdi CD the OM Imd̂  i d tte unit of d̂ atel cunwmy tiiia CM te ttrtt of woiwwd ewr tint mtwuorit̂ pmpcoi on tiw 
odmrhnd. ByttnCWIWIIUBD aJoplidlnŵ "Bteoin,* whcu cipittJiMd̂ leteitotbo BHweiltf̂ wiwiei, aaJ toww 
cind "Mnoin" nfin lo thi mit of digtal ciaraocy. 
* By ming tho ciyptosnpido praom̂  my oonpntor OB tfM iMtwoik cm wwwpiitB wliotlMr tfw privtfB looy ii ooiiwl, 
widiout ever kaowing tte pilvitB key. 
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Each active computer on tte Bitooin network recdvea a copy of tte tranaactionineaaage. This 
8ervestoiK)tify evciry otiier user cm tte iietwark that tte owner of tte receiving puhte key is tiie 
new oiwDer of tte bteohia aem by tte aendiiig pabUc key (asBunung tii^ 
carrect private kqr signature that provea that it iatenuLne). Atthiapomt,ttetranaactionhaa 
been com|deted and ia iireversiUe.' 

R is not, however, accepted as a verified transactkm until it u mduded te a blodc of tranaaĉ  
added to tte block chain. Lite tte verification of private keya, tte proceaa of groqiing 
tnmaactiBns into blocks involves a cryptograpUii praeess that serves to oonfirm tte vid̂ dity of 
tteblock. ()nee a block is created, it is broadcast to tte iietwoifc.aadtite otter coDpotera on 
network eaaconfinn tte so-called "̂ iroof of workTraqnued to cr Qnlyattiiat 
potaitistteblock.addedtottehkiGkchate EacfanewbhickeddedtottebkiGkGhaincontauiaa 
"hadi"---« unique identifi»--of tte previous bloidc tiutt ludcs tte Uoc^ 
tte previous block. Sinne no central authority controb tte Bitcoin netwoik, a conaenaus process 
is uaed toenauw that a common, current Mode cteinahwysexistttihatconstitules a tmiv 
accepted record ofatt Bitoom network traoaaetiona. Each cooqxiler on tiie network continuoualy 
updatea its copy of tte Uock cfaate to keep it current 

Tte process of finding tte proof of work necessary to create transaction blocks is, by design, 
oamputationaliy vary udensive. and requhm oonsiderBhte eonqwtmg power ro 
only valid blocks are added to tte netvwnk. te order to incentivize users to expend tte necessary 
computing power, eaeh aete bkwk added to tte blook chate contains a traiiaaation itet rewa^ 
ita creator witimewbitooina. Tte process of vcriOfingtrsnsactioosisthuaabo tte mechanism 
by wfaidi new bitooms are added to tte network. (TUaproceaaiarefenedtoaa"inuiinfi.*'and 
the uaers wte choose to expend ooniputhig power to do so are referred to te "miller̂  

te oitkr to ensure that a oonalaiit fiow (if new bitooina are added to tte network, tte difficnhy of 
tte procdfof work neceaaary to oreate each new block is aleadOy and autoinaticdly atQuated, au^ 
that blocka are created at a cenatettrateofona new bkick roughly every ten ntiinit̂  Attte 
aainetteie, tte nuiitiier of bhnrins that can ever temteed is capped at 21 itellk^ To 

' Thtt tte owMcihM ll inwvmibli doll not OMiadiit Ite UtoDiM ia qiM^ 
•poMiekiy. ItJiniiiiMniiiiitilioindvcnnocwididiawtteinMiciion. TteiodpiniliilwqiifioctoMvvioilii 
aimictioii by niiiiiiing i tnoHctioii ttat mdi ite bitcoiiii back to tte mdar. la Ite cmyiiaa ooatribudoa 
coMui, liiii mmii tfMt ndpiinii cn lotun ooBtributioM whno moimiy or Mpftoftitttf wch u to oonpbf widi 
Qooor MMrancnon or conniDiiiion IIBUI rai|iiiraRiiini. 
'TteaulQgytonikdaglitamKt Gold ndnwaaaatfaoiditiag gild, whuiiiai tte biteohiniiniagprocciiitwdiiiB 
Ite cmiion of now Mhsoin. 
Ite 21 BiillioD cip OB lite Biuiitei of btoote dM CMI te aiind ii n ublaaiily diom ItaS bdili ian dio pratoooL 

To oooomnMidtfi ddi liodt; cich UMoin ll Mdtfvidid dinm to elals dMfa^ 
uata oidlid "lataihii." 

LBOAL27IS7991J 



Shown Woodhead Werth 
Sq!temberl6,2013 
PSgeS 

accomplish tUai tte nmnber ofbitcoina awarded fte each new Uock is periodically^^ Tte 
last Utooins to be craated tUa way vrill te created in approxteuridy tiie year 2140. 

WUle miners otatate newly-oreated bitcoins, tiie vast nuy ority of Bitoote users do not engage m 
ininhig. and tiierefiirennist acquire bitconufiom otiier sources. Some usen acquire Utcoms 
direcdy fiom miners, te otter inatances, users oblate Utoomsfiom otiier users hi eacchange for 
goods or sefvices, as many stores, reetaiirants,charitiea, and online buahieaaeaiiDwacĉ  
Utooins. (Mier users obtdnUtoomslqfbiqfing or trsdhig for tiami via 0^ 
excfaaiigas aid odier aervice providers that periSirm tiiose tbnctions. 

IIL H&w Bntx>iNS ARE VALUED 

Bitccrins are an intangible asset—diey exist ody te tte fbcm (if tiie record of ownerdnp 
maintained te tte Uock chate Thebvdue is not tied to tte scardty of a physicd resource 0ite 
goUQ. cir to tiieiriasuancel^ some recognized oentrdautiiority(Utelegd tender). Ratiier.they 
teve vdue because users recognize them as a usefiil way of exchanging vdue, and have ackipted 
them Ite that purpose. Tte lunited supply of Utooinŝ  tee increasing cuiiipiHariond power 
recpiired to add new Utooina to diculation. tte growing baae (if uaeni, and tlad̂  
sirentfte and weaknesses tdatlve to otiwrfoifnaofvateeaUfiiBtor into tfaeff Sevod 
leading exchanges maintHin exchanga rates that express Ite prices at which Utooins trade relative 
to tte doUan and ceitain otter nationd Gurrenoies. 

IV, T)ffiAllVANTAGe8OFBri€0IN<)VEROlHBRTktAI«ACT10NSYBTBikffi 

Tte decentralizBd. (ipea-aouroe natuK of Bitooin givea it severd advanlagea over otfaê  
transaction systems. Fhst, ly diminsting tte middleman, Bitcoto diminstw tiie cost and friction 
inhered te otiier tranaaction aystems. inakmg Biteofai transactkms iieariy instantenem 
orneariyfiee. NotodydoeathiaotetitepronaiaeofdrBmaticallyrBdiicuigtibcortofcaistî  
foiina of transaetions such as overseas remteances, bm it dso eosbto 
lite audo-paymeats. 

Second, because every Bitoote tinnsactioo is uiduded ui tte Uock chain, tte puUic detaila of tte 
transaction can te viewed by any Bitoote user or anyone dae immiiig tte Bitoote opea-aource 
roftware. Although Bitcoin transactians are "private" in tte sense tliat there are no names 
attadied to tte piibte keys recorded fa tte Uock chain, aUtranaactionaaaaodated witii any given 
puUic key may eaailyte viewed and andyzed. This provides an unprecedented levd of 
tnuBpareacytofiiianBidtranaactiona. AaweduKuaabdciw.t&tttranaparenpyiatiiieciflte 
featiDca of tte Bitcom networic that mdwa it ideatty adted for politicd coptributiona. 

*Ttei«widMrtidttSObiiHriniiiidliUlvidcw«qrftMryiA On6odiB2l inllUoDCipiifMGliid,mfaiin will 
te icwBriid Sir cmdng Modn dnom^ mdl I 
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Thfad, Bitoom ia higUy protective of individud fieedom. WUle tte public delaila of every 
tranaaation are teduded te tte block chain, Bitcote users caa cfaooae whetiiar to revcd tim 
identity when engaging te tranaactiona. Tinia, indite otiier financidtrBnaactionayatBOia, Bitoote 
pots privacy back te tte hands of usen̂  letthig them deterinine tte levd (if privacy tiiey 1̂  
mamtam for a particular transactioiL temslances where users teve tte Icgitunate need or desire 
to protect their idemify, such as when paying ftenaenidhealtiiaerviGe8,th9y can (teao. Attte 
aaine tune, where diadtiaure of peraood iiifoimation is neceaaary or appnipriate (auch aa m 
ooniiecti(m with a contnlnition te an amount for wUch identifitetioo of tte (haror is required), 
tiie user is fine topnivide sMhipfarmntion. 

Fi«dly,sdnlarB view tite Bitoote protocol aa a stinmhaftefinanddinv WUlette 
Bitoom piotoool ia cunentiy used almost exdudvdy finr tranaactiona te Utoote digitd currency, 
tte Bhoote network/jprotood's nautid. (ipenraouroe nature knda itadf to mnneroua otiier uaea. 
Sincê  bitoofaia arê  d tbev corê  ooaly a record of tte Uatoiy of (iwnership of a pŝ  
vdue, they can te adopted aa indicators (if owiMRdnpuiterestetecitiieraaaetaaawdl. For 
exan̂ le, bitooins could te used to deWgnate and trnafcr ownerdtip te atocks; tetdlectod 
property, or owmhip shares te a budneas entity. Moreover, otiier pieftocob can te added on 
top of tiw Bitoote ptotood to esdend te foiKtionaUty imidi lite email pioto 
extcpd tte functioadity of more bade fatstaet peoaoeols. Exanqriosofadd-oaprotooolathat 
teve afaeady been proposed or created include digitd notsry fiuictionBUty to prove (kicuDicnt 
ownerdtip and authenticity, and a protocol fiv encrypted oomnnmicati(ina. 

L IH)U11CALC0IMMIT1EBSSH0IJLDBEABI£T0AGCEPrBnTOm 

Tte tinediote question preacDled by CAFs Ailviaoiy ()|iiirion Requed is whedier donors 
teperimtlBd to indcBcoiilributions to potiticdconmiteeeste tiie form (if Utooins. Tte 
Commiaaion dmdd anawer tins question fa tte afflimative. Bitoofadonatioosftllsquardy 
witfafa tte defmition (if penniaaibte oontributiooa purauaat to federd statute, and tim 
atatulotybadafiirdiaalloudngttea. Tte coUectionofdonQrinfoniutionrehdlag to Utoote 
ccmtributions is oo more ctelknging than otiier fonns of payment already qiproved by tte 
Commission, such as electronic transfers and contribution by text messaging Indeed, given tte 
tnnqpareacy of tranaactiona (m tite Bftcote iieiwoik, Utooma are ideaUy adted to IM 
contnbiitiona. 

* Smgmtndfyimy Brito * Andbn Cadlki, BUcobK A Primm-farPoUt̂ iiuktn (Mraim OnMr, 2013), 
iviilihio ll hî w//iwiroaliiiiOtgWiii/diflMliWita/Britô BiiBoiaPA 
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A. Bitcoins Art a Thing ofValm and Are Thus OmtribuUMv 

Tte Fedend Election Campdffd Act ("FECA") (2 U.S.C. {431 ei jeg.) penults an tedlvidud to 
contribute (and a committee or candidate to acaecpt) a "gift; subscription, loan, advance, or 
dqxidt of incmey (ir anythmg of vdue... fte tte puipoae of infiueacing any election for Fedeni 
ofitee." 2U.S.C.S431(8XA)0). &eabo 11 CF.R. §100.S2(a)(definmg"coiilributioD''and 
''money"); 11 CJP.R. {104.13(b) (providiflg fear tte aocountiiig of oonlributions te non-monetary 
fixms). "Money''is defined as'̂ curiBncyiyftteUdtedStBtBa(irofanyforeigD nation, (di^^ 
money orden, or any other negotiable instnmieats payable oa demaid." 11 CF JL {100.S2(a). 
"Anytiungofvateê  is broadly construed. Itfachides,butlsaotlfanitedtObSudiitBnisasslô  
bonds; art olgacts, otiier commedities, and aeivices. Sm e.g. 2 U.S.C. {441b(b)(2); 11 C.F.R. 
{104.13(b): 11 CJP.R. {114.1(aXl); Adv. Op. 1989-6 (June 1.1989)(pennittingcaalributians te 
tte form of stocte); Adv. Op. 1982-8 (June 18,1982) (pennitting contributiona te tte fbim 
bartering credit umts). 

At least one otiier fodeid gcvennnent agency has alreaily recogBized digitd currencies siMh as 
Utoote as "ha[ving] an eqdvdent vdue te red currency, or act[ing] as a substitute for red 
Gurvency." te te Mardi 18,2013 Gudaocek tiie Ffaandd Oimea Enfiaoemeat Netwoik 
(̂ mCBN*̂ ®̂ sddreaaed tiie alBtns of digltd ouiicâ  
anditafanplementingrogylations. SnAppllealitmtfFlnCEN'sRBguUitlommPtn^ 
AdnMsMnĝ  Enkuigfn^ or Using Virtual Garrenefeff, EB>l-2ai3-G001 (Mar. 18.2013) 
("QddancO* FiiiCENbeganby noting that its regularions define "carrency" as "cciin and pg;^ 
money of tte United Statea or any odier country thd Pl ia deaignaled aa legd tender and ^ 
dreulatea and [Ui] ia cuatoniarily uaed and accepted aa a niê  
iasuanoe." Gddaaoe at 1 (citing 31 CJJL{1010.100(m)). FteCEN tiien went on to say tint 
"'viitud' currency is a inedium (if exchange tfadtipenites lite curre 
but does not have all tte attributes of red cunency. te particular, viitud currency does not teve 
legd tender statuate any Juriadiction." A£ te other words, digital cuireneies lite Utoote can 
fiinctioa te tte same nnnner as "rear cunency, despite laddiig te 

*'PhiCBNiiibuniDofdwTVniuiyDipHtDMat Ri 
dwBaikSiGnGyAoL 
" to pntiadw, dM Gddnoi oddiHMd dn M a of vriat R leniiid *toBV«̂ ^ 
chaiBialad M •1ridwhi[viiMti M iqdviliM vdiK te iHd cani^ 
legal iBDdcr].'* Onldnoeitl. Tte GiridnnmriaGtav das dioaiaiUBddfgildaaioDGiM lite bitoote •« 
oonvHtibliviitiideiBnnetawiduntteniiiniasofdiiQddBiee. 5iffOddnoeitS(diiGribtagooRv«tiblevirtuil 
comncy H *1i dô nadUaid viraad oinwicy (1) hn BO cHttii rapoi^^ 
thit pcraoM miy obtain by dwir own ooinputlng or mmuftctyring effal̂  

PfaCXN'iQuidnioflidieickwdudbilnriBi BtoODliddicI toite HadlMioBOBoâ  
by 2 U.S.C |441̂  diidi ippliiB only to "̂ conoBdii of dv tJoltod SttM or cunooey of my fimlgi oouttry," i A to 
logpl Kodir. 
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Conlrilnaion tn Bitcoins Should be Treated no Diffirtnt Prom Othar 
ConlrtbutUmt Made Oidtm or ty Tat Muaagi 

Tte (̂ onunissicm has previoudy sanctioned tiie collection of contributions fa fiurns 
assocutted with reduced identifying infiinnation when donors are required to provide ideatiî ^ 
information, and wten toe ia an electronic record (if thai infoimstiflBswrdlsM 
with tte dbnationttansaction. Under tte approach propoaed by CAP, donations would te 
processed by online service providers, wUch will coUect a doaor's name, address, occupatioii, 
and cmpiiiycr nmne poor to a denor*8 suhinisaicm of a cmrtwhutinn (Ateanaliildy, committees 
CQnld devdop theic own infooBiatini ooUectitm sŝ steon aad aocx̂  doufltiona fa this saaoft 
manaer on flidr own betel!) Dondlfans can tefigecitd where donors do not enter die peisond 
and eaqil(iymentinfiirmalioaiieceaaary to comply witiiapî IicaUerequirenumte. TtecoUecticm 
of Bitoofa contributions is no diffamt fa tUs regsrd than te coUectkm of 001̂ ^ 
or by text message. 

For instancê  te Coamalasion spproved of te use of te faternet to ctiUeGt oonlributions via 
"oredit cards, dectronic ibnd transfers and potentiaUy other electroaic flB^^ 
complete and rdidile "paper trdl" oonfinnfag te legality of te eontributioos was oeated and 
matetahud. Adv. Op. 1995-9 (Apr. 21,1995). Of pailieulaif eoneem was wtedier eonanteces 
codd adequately ansiire that oontributionB fiom proUUled sources (i.o. foreign nationals, those 
wte had aheady exceeded tepeimisdbte donation limita, etc.) were not made or accepted, 
given te'"uaiqite globd naRne of te Ifriemet and te uaiesancted access to D Web sh^ 
The Conimiadon aaswered titis qnestioo fa te affinnative, condteoned (m te hnpleniê ^ 
security procedures which reqdred donors to eater tiieir peraond and finandd fafbrnw 
attest to their cpialifications to coalrfiiutB. IfdonoracliedBBd*̂ "toany(ifteatteatalionB,(ir 
left them Uaidc, th^ wouM te adviaed thd fbdeni law prohibited oontrihutiona fiom i ^ 
wte did not meet those qualifications. 

This appnoBch was fiirther dovdoped fa Adv. f)p. 1999-09 (June 10,1999), wterefa te 
CcuiBiiission approved te expanskm ef feddrd fiud nurtichfag paovisicM 
collected cmline, ao long as committees isdepeadentiy undertook te colleetion of relevant 
iiienlifyiiig and qualifying infiirinatioa. Uiaier thia procedure, tewebntewoiddfadude a 
con̂ cuous disclaimer infiamfag donors of te FECA's source restrictions and contribution 
lindte, and donors woute te requued to ooinplete aa electronic fbim providing deldled p 
iiifimonation (uKteding naaie aad addreaaX aid attestiag to te feet tii^ 
FECA'areiiuiremeatB. (Donors entering intended contributions exceeding S200 wodd also te 
requutdtoliatthoiroinployeraaBdocGopationa.) Ifdnm opted not to provide any of te 
reqiieaied fafotmation, or fidled to cheek any of te atteatation boxea, te oootifliutioa wodd te 
rejected. Tte doanr would then need to provide corrected or mjaainp infinmaiinoy or tte entire 
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transaction would te cancelledL Infonnation regsrdtng contributiona thd were approved fiir 
pnxiesamg would then teantefled into a datahaae of tte committee's rlonora to be checked 
against existing donor names and ainoiRttB. tfte coatributioa appeared to te cacesdve, te 
coiimuttBewaatodtiieraedcatimdyrealtributfan,orrBftandteexce88ivepottion. Seealso 
Adv. Op. 1999-36 (Jan. 14,200(0 (spproving ot aimite vdunlaiy fafimnation gathering 
measures fat electronic chedfis). 

Tte ratitinate bduid dm dedskins ia tiud, even though oaline oontiibutknia 
checks - do not by nature include donor information, online "screening procedures woiild allow 
tte Committee to verify te identity of those wte ccmtribute via credit oani with te same tiegree 
of eonfideoce thd politicd oonnniltoes genarsUy aocqtt diedcs vm direct indl and 
of aoBdtation tiiat are consistent wife Qwamhidon regwlarions." Adv. Op. 1999̂ (quDting 
Adv. C)p. 19994)3 (Msr. 18,1999)). dlro Adv. (^ 1999-36 (notiag dial screeafag 
pnioedures that woidd aUow a coraauttee'"to aifetaltevidence that'te contribute 
that te contribution ia fiom persond fiinds and not fimn fimda otheiwiae proUUted by law'" 
would bring dectromc coniributions wittdn te amiUt of tiioae digiUe fig federd matehing). 

This same rationale led teConuniaaion, fa Adv. Op. 2012-30 (Sept 4,2012), topenmt 
oontttentioiia by toxt message fa all legd ameunts oaee donors pcoWded tinic namea md 
addresses. Lite many finnisofonlineeontributkni, contributions by text messagfag (to not 
faherentiy oontda a doaor's name or address. Sea Adv. Op. 2012-17 (Juno 11,2012). Hbwover, 
the Commissioa, fa Adv. Op. 2012-30, penmttedte aoceptnnoetif eontrihuthmadntaxt 
message above te S50/faante and S200fyear or electioa qpde teate RstaUiâ  
2012-17, once doBors vdunlarily aitedtted proper IdentiQdiv fafimmd^^ 

Under CAFa' propoad, te acceptance of Utoofa contributiona by fbderd politicd committeea 
would integrate both elements te Commission has previoudy re(}uired for online and text 
messaging contributions. First, there wodd te an mdineaereeaifigayalem to caauretiut 
pnduUted sources (b not conliilwteb and to ensure tfad (hinor identifying u^ 
befeoDaaoontributionianade. TUa wiHaerve to ensure ennqillanee with applicdile donation 
limiiS and pioUUtiQnB an aocepdng oontribuliona finm certafa classes of donms. 

Secood, Utoofa conlrihntiaDs, by then-very nature, are unkpidy transparent; not ody is an onlfâ  
trail, produced, but it Is avaiteble to tepdte. Tte fivto^ time ô  and amount of cadi and 
every traiisacti(« fiKxn (me piddle key to anotiier (iccuning fa te Bitoofa network is 
autonrurticdiy recorded fa the pdilic Uock chain, and tUa record is maiirtamed indefimtdy. 
Because each transactitm auqr te trsced fa te system to te sendiiig and recdving puUic keys, 
other ccmtribciticms made by te same dcmor may te identified and aggregated fbr aocoonting 

" Bitoom doBrtoBiihould ite te|WBihtod to teBiifewidiOBt.iiqipiyfagp«i^ 
Uaiiti. 
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purposes. Lite email addreaseŝ  moreover, fadivkXudBitoofapidilicadclreaaea nuy te traced to 
IP addreaaes and tiierdiy located geognqihicaUy.'* 

Given te ability to acreen odfae ftir prohibited aouroea and cottect donor fafimnation, and gi 
te traoedite luaure (if Utoofa contributions, there is i» legd bads fiir pndudfag bitcofa 
contributions to federd politicd committees. Accordingly, te Commiaaion ahoddfoUow ite 
(iwnlong-atandirig policy ofiutarpretfagte FECA "te a niannerconaistcnl with oouteoâ ^ 
technologicd fanovationaf' (Adv. Op, 1999-9 (June 10,1999)), and pennit politicd committees 
to sooqit cnnlribiaiona fa Ite item of Utooins. 

IL THERE IS NO NEED TO CATEGORIZE Bnxx>iN CONTRIBUIIONS AS "MONETARY" OR "IN-
KIND" 

Tte Bitoofa Foundation dao agrees witii CAP that Utoofa donations denuinstrBte characteristics 
of botii monetary and fa-kind contributions, and tiicrefiiie that oonmultees recdving Utcofa 
donations shodd te left fine to determine, on an individualized badŝ  whedier to aacrite to them 
iiKinctBry tir iî kiid treatment 

As noted above, te FECA provides that donations may te made m te form of "noony or 
anytiting of vahie." 2 U.S.C {431(8XA)(I). "Money" oootributiooa augfa iadude thoae nude te 
tte finm of "cuirenqf of tiie Udted Statea or of any fineign nation, (tecsk̂  monqf orderŝ  or any 
otiier negotUUe ituUumeate paydde ondenuanL" 11CJJL {lQ0.52(a). Odier non̂ noneiary 
itema of vdue, inchding atocdo, bonda, art oljecta, otiier oommoditiea, and aerdoea, are 
oonddered •te-kfad" contributiona. Sea e.g. 2 U.S.C. {441b(b)(2); 11 C.F.R. (104.13(b); 11 
C.FJL {114.1(aXl); Adv. Op.-1989-6; Adv. Op. 1982-8. Ahhough. lite money, uhkted 
donations "function aa a medium of exchange," te vdue of in-ldnd (fanations "̂ cante 
(leterouned with certafalyody when thqr are exchanged., .tteyiieed not first te converted into 
cash fa order to secure goods or servieea." 

Tte Bitoefa Foundation auhndte thd te Coninuadon haa aheady dctainuned. fa anotiwr context, 
te issue of te dasaificatioB of assets tiiot may te eitiier̂ botii monetary or m-kind, and that nn 
fintter action or (ipinkm(mte part (ifte Conunission is tins required. &a Adv. Op. 1980-125 
(Nov. 21,1980). te Adv. Op. 1980-125, te Conmusskm was preaeuted with te quadon of 
whedier a conimitlee waa reqtured to aecoum fiir a donation (if ailvcr (kiUan aa monetae 
kfad. Noting tiiat tiiere"[wa]snotiung fa dtiierte [FECA] or tereguhdons which slBle[d] 
how ajDontributicm made fa te fixm of currency [wa]8 to te vdued," te Ccnmmadon concluded 
that "Ite vdiie put upon a contribution of Gurreiiqy, vdudi ha[d] te polentid to te treated u 
dtter a cootribution of money or an in-kfad oonbtibutiim with a diffincnt vdue, [wa]a to te 

^ By oonam̂  BO onoid of tnMTfsrion ii gpwtod wton tangible cunoacy dnngn Iwnd̂  niilfin BitooB fbr 
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detennfaed byte manner fa which te currency [wajatreated.** Tte Communion exphdned 
that, if te coinnuttee tqited to dqxidt te ailver dollm or uae them to E 
duddte treated aa a moaeiarydooation. (̂ onverady.ifte committee opted to diapoae of te 
divar through te coinmodities inaricBt. te donation diouM te vahied according 
prfadples. Because te coins CQuUreasonaUyte used fa eitininannBrwitiioutvkdating 
election law. te Comnuaaion wiaefy defended to te (lecidon of te redpiem fa determiam̂  
viae that best served tte purposes of tte campaign. Tte Bitoofa Foundation sees no reason to 
deviate ttouk tiiia opiiiion fa tte caae of Utoofa contribiitioas. 

There is an odditiond reaaon why Utoofa tianaactions dMidd not te preeaqitivdy categorized aa 
dtter monetary or in-kfad WUlê  as diacuaaed above, te Bitoofa protocol is currentiyiiaed 
maidy fiir Utaafa digitd currancy uauaaetiona, aa a neulrd, open-aomae proloixil, ite poteiitid 
uses are aeadyliaiiiteas. Tte uaeofUlooias as tefadieiao( and to transfer ownerdup fa otiier 
dMses of asaete is abeadly being exptored, as are eidirely new ways of usmg te Bitoofa 
protocot Tte (jonunfadondioute not risk curtailing that innovation by catQgorizm̂  
while it ia atiU fa te tefimcy. 

Mdreciver, a ruling on whetiwr Utoofa contributions nnad neoesaarily te daasified as monetae 
or fa-kfad rides prejudicing te ongofag consideration of te regnteoty status of Bitoofa and 
digitd currendea fa generd by other fedeni agendea. te addition to FfaCEN,agBaGiea auch aa 
tite SEC and tiie Ctenmcdities Futures Trading Commission, have dthar addreaaed Utocnn-
related (faestions or have said tfipy are ocuiakiering whedKr they teve juriadietkm over Bitoote 
Since te Coinndssion need not rute on how Utoofaa alKNdd te catQgoiized, it dwukl avoid te 
riak (if inudifyiag te ooaddentioa (if Bitoofa by odier fedeni ageadea. 

CONCLUSIQW 

For te fiiregoing reaaonâ  te Bitoofa Foundation uigea te Cornmiaafan to Gondixie both that 
bitocnna can te uaed to mate ooBlributiona, and that Utcofa redpiente sh^ 
categorize indivkfaid contributiona aa mooctoiy or fa4dnd d th^ 

Veiytrelyyoujĝ  

Jgpob S. Farber 
EzmW.Reeae 
HiUaiy B. Levun 
Counael to Bitoofa Foundation 
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